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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3-4, 6-7 are rejected under 35 U.S.C. 102(a) as being anticipated by 

Jensen (6457283). 

Regarding claim 1: Jenson discloses a bird repellant device comprising: 

a base member (12) having a plurality of pairs of oppositely disposed notches 

(see drawing below) and a slot (16) positioned between each of said pairs of notches; 

and 

a plurality of spike members (32,36) each forming oppositely disposed prongs 
and an arc (34) between said prongs wherein each of said arcs is inserted through one 
of said slots and said prongs are positioned in said pairs of notches (figures 3 and 4). 

Regarding claim 3: The bird repellant device of claim 1 wherein said pair of 
oppositely disposed prongs extend from said arc at an angle (figure 3). * 

Regarding claim 4: The bird repellant device of claim 1 wherein said pair of 
oppositely disposed prongs extend from said arc at an angle (figures 3, 4, where they 
extend at generally 90 degrees). 

Regarding claim 6: The bird repellant device of claim 1 wherein said pairs of 
oppositely disposed prongs extend from their arcs at varying angles (Col. 4, lines 38-41 
and 47-49). 

Regarding claim 7: The bird repellant apparatus of claim 1 wherein said base 
further comprises a plurality of circular apertures (14) therethrough. 
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Claim Rejections • 35 USC § 103 

* 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 8-11, 13-14 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jenson (6457283) in view of Riddell (20030208967). 

Regarding claim 2: Jenson discloses the bird repellant device of claim 1, but 
does not disclose further comprising a plurality of second spike members wherein each 
spike member is perpendicularly attached to a top of said base member. 

Riddell discloses a bird deterrent device having a base and slots and at spike 
members at an angel and further includes at least one second spike member (12B) that 
extends perpendicular to the base. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Jensen to have a second perpendicular 
spike as disclosed by Riddell for the purpose of providing more spikes to better deter 
birds. 

Regarding claim 8: Jensen discloses a bird deterrent apparatus comprising: 
a base (12) having a plurality of slots (16) therein; 

at least one primary spike member (30) bent to form first and second prongs 
(32,36) and an arc (34) between said prongs for inserting through one of said slots 
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* 

(figure 4). Jenson does not disclose at least one second spike member perpendicularly 
attached to a top surface of said base. 

Riddell discloses a bird deterrent device having a base and slots and at spike 
members at an angel and further includes at least one second spike member (12B) that 
extends perpendicular to the base. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Jensen to have a second perpendicular 
spike as disclosed by Riddell for the purpose of providing more spikes to better deter 
birds. 

Regarding claim 9: The bird repellant device of claim 1 wherein said first and 
second prongs extend from said arc at an angle (Jenson - figure 3). 

Regarding claim 10: The bird deterrent apparatus of claim 8 wherein said first 
and secondary prongs extend from opposite sides of said base or the same side of said 
base (Jenson - figures 3-4). 

Regarding claim 1 1 : Jensen discloses the bird deterrent apparatus of claim 8, 
but does not expressly state that said first spike member comprises stainless steel or 
other metals which may be powder coated or painted. However Jenson does disclose 
that the spike members are wire (Jensen - Col. 4, lines 27-31) and it is common and 
well known for wire to be made of stainless steel or other metals. 

Regarding claim 13: The bird repellant device of claim 10 wherein said pairs of 
oppositely disposed prongs extend from their arcs at varying angles (Jensen - Col. 4, 
lines 38-41 and 47-49). 
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Regarding claim 14: The bird repellant apparatus of claim 8 wherein said base 
further comprises a plurality of apertures (Jensen - 14) therethrough. 

Claims 5, 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jenson (6457283) in view of Riddell (20030208967) and further in view of Donoho 
(20050160685). 

Regarding claims 5, 12: Jenson in view of Riddell disclose the bird deterrent 
device of claims 2 and 8, but does not disclose that the plurality of second spike 
members comprise a polycarbonate or other polymers. However it is common and well 
known to use a polycarbonate or other polymers for the second spike member (where 
Donoho discloses that it is known to have spike members made of polycarbonate). 
Therefore it would have been an obvious matter of design choice to one of ordinary skill 
in the art at the time the invention was made modify the spikes to be of polycarbonate 
material (is it may be more cost effective or easier to obtain) and further it appears that 
either material would perform the same function of deterring birds equally well 
considering the design and function. 

Claims 15, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jenson (6457283). 

Regarding claims 15 and 17: The claim limitations merely recite the obvious 
method steps of "providing", "forming" and "inserting" the various components of the 
device disclosed by Jensen (as presented above) and therefore does not patentably 
distinguish over the prior art. 


V 
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Claims 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jenson (6457283) in view of Riddell (20030208967). 

Regarding claim 1: The claim limitations merely recite the obvious method steps 
of "providing" the various components of the device disclosed by Jensen in view of 
Riddell (as presented above) and therefore does not patentably distinguish over the 
prior art. 



oppositely disposed notches 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 6:30am to 
2:30pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JL 

08/06/2007 



